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Introduced by the Council President at the request of the Jacksonville Economic Development Commission:

ORDINANCE 2007-524
AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN AMENDMENT TO THE EXISTING ECONOMIC DEVELOPMENT SUBLEASE DATED AUGUST 17, 1998, BETWEEN THE CITY OF JACKSONVILLE (THE “CITY”) AND NORTHROP GRUMMAN SYSTEMS CORPORATION (“NGSC”), AS AMENDED, SO AS TO DELETE CERTAIN FACILITIES AT THE CECIL COMMERCE CENTER FROM THE LIST OF PROPERTIES LEASED TO NGSC BY THE CITY UNDER THE LEASE AND TO PROVIDE FOR THE REMOVAL OF TOOLS AND EQUIPMENT BELONGING TO NGSC AT NGSC’S EXPENSE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville (the “City”) and Northrop Grumman Systems Corporation (“NGSC”) are parties to a certain Economic Development Sublease Agreement dated August 17, 1998, as amended (the “Lease”); and

WHEREAS, included among the facilities governed by the Lease are certain bunkers and a portion of a helipad located on portions of Cecil Commerce Center Parcels N-9 and N-10; and

WHEREAS, Parcels N-9 and N-10, which are under lease to NGSC through the year 2019, are strategically located to be utilized for economic development projects by the City; and


WHEREAS, it is in the best interest of the City to terminate NGSC’s use of the bunkers and a portion of the helipad and delete these facilities (the “Deleted Premises”) from the list of properties leased from the City to NGSC under the Lease in order to allow for economic development of the Deleted Premises by the City, and


WHEREAS, NGSC is willing to vacate the Deleted Premises under the terms set forth in Amendment 7 to the Lease, pursuant to which NGSC would have no obligation to pay any rent under the Lease for a period of one year, at the end of which period it would relocate its tools and equipment stored on the Deleted Premises to other NGSC facilities at its own cost and release the Deleted Premises from the Lease; and 

WHEREAS,
the rent forgiveness to NGSC is approximately equivalent to the costs NGSC will incur in removing its tools and equipment from the Deleted Premises; and


WHEREAS, on April 12, 2007, the JEDC approved a resolution (the “Resolution”) requesting the City Council to enact legislation approving Amendment 7 to the Lease, said Resolution being attached hereto as Exhibit 1;  now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville: 


Section 1.
Amended Lease Approved.  There is hereby approved, and the Mayor, or his authorized designee, and the Corporation Secretary are hereby authorized to execute and deliver Amendment 7 to the Lease between the City and NGSC, in substantially the form attached hereto as Exhibit 2, for the purpose of amending the previously approved Lease, as amended, in the manner described in the above recitals and more specifically described in attached Exhibit 2.  Except as modified to address the issues set forth herein and in attached Exhibit 2, the Lease shall remain in full force and effect.

Section 2.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

/s/ Jim McCain______________________ 
Office of General Counsel

Legislation Prepared By: James R. McCain, Jr.
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A  RESOLUTION OF THE JACKSONVILLE ECONOMIC
DEVELOPMENT COMMISSION (“JEDC”), REQUESTING THE CITY
COUNCIL TO APPROVE AMENDMENT 7 TO THE EXISTING LEASE
BY THE CITY OF CERTAIN FACILITIES AT THE CECIL COMMERCE
CENTER TO NORTHROP GRUMMAN SYSTEMS CORPORATION
(“NGSC”), SO AS TO RELEASE TWENTY-ONE BUNKERS
(COLLECTIVELY 42,000 SQUARE FEET) AND 30,000 SQUARE FEET
OF A HELIPAD AREA FROM THE SUBLEASE AGREEMENT DATED
AUGUST 17, 1998 BETWEEN THE CITY AND NGSC AS AMENDED
(“LEASE”); PROVIDING AN EFFECTIVE DATE.

‘WHEREAS, the City of Jacksonville, as owner of Cecil Commerce Center, operates and

maintains the facilities (via its designated representative, the JEDC), including leasing and
property management, and

WHEREAS, a portion of the facilities covered by the Lease includes certain bunkers and a
portion of a helipad (“Deleted Premises”) which are both located on portions of Parcels N-9 and
N-10; and

'WHEREAS, the JEDC recognizes the importance and economic impact of having the ability to

undertake economic development projects on Parcels N-9 and N-10; and

WHEREAS, the JEDC staff has contacted representatives of NGSC to determine if a mutually
acceptable agreement could be reached to secure cessation of NGSC’s utilization of the Deleted
Premises; and

WHEREAS, the proposed Amendment 7 would remove the Deleted Premises from the Lease

by allowing NGSC to utilize the Deleted Premises for a period of up to one year without paying

rent otherwise payable for the Deleted Premise; and

WHEREAS, the value of said rent forgiveness is approximately equal to the cost NGSC has
agreed to incur in removing its tools and equipment from the Deleted Premises; now therefore,

NOW THEREFORE, BE IT RESOLVED by the Jacksonville Economic Development

‘Commission:

Section 1. The JEDC authorizes JEDC staff to file legislation with the City Council and
hereby requests the City Council to enact legislation approving Amendment 7 to the Lease and
further authorizes the JEDC staff to make any changes to Amendment 7 required or approved by
the City Council (so long as said changes do not require the JEDC to incur any additional cost or
expense).
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Section 2. This Resolution shall become effective upon its approval by the Jacksonville
Economic Development Commission this 12% day of April 2007

WITNESS:

By:

Name:

By:

Name:

Form approved:

Assistant General Counsel

Vote:

In Favor: Opposed:

JACKSONVILLE ECONOMIC
DEVELOPMENT COMMISSION

By:

Robert M. Rhodes, Chairman

Abstained:
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AMENDMENT 7 TO ECONOMIC DEVELOPMENT SUBLEASE
BETWEEN
CITY OF JACKSONVILLE, FLORIDA
AND
NORTHROP GRUMMAN SYSTEMS CORPORATION

This Amendment to Economic Development Sublease (the “Amendment”), entered into
this _ day of , 2007, (the “Effective Date”) is by and between CITY OF
JACKSONVILLE, a municipal corporation, hereinafter referred to as “City” or "Landlord" and
NORTHROP GRUMMAN SYSTEMS CORPORATION, a Delaware corporation (formerly
known as Northrop Grumman Corporation), hereinafter referred to as "NGSC" or "Tenant".

WITNESSETH

A. Whereas Landlord and Tenant are parties to that certain Economic Development
Sublease (the "Sublease") between City and Northrop Grumman Corporation dated as of August
17, 1998, as amended by that certain Amendment No. 1 To Sublease between the City and
Northrop Grumman Corporation; that certain Amendment To Sublease and Termination of
Agreement dated as of July 15, 2002; that certain Amendment No. 3 To Sublease between the
City and NGSC dated March 17, 2004; that certain Amendment No. 4 to Sublease dated
February 16, 2005; that certain Amendment No. 5 to Sublease dated August 1, 2005; and that
certain Amendment No. 6 dated September 12, 2006 (collectively the "Lease"), which covers

‘certain premises more particularly described therein.

B. Whereas, the Landlord and Tenant desires to terminate Tenant’s use of the
“Helipad-Outside Tool Storage-30,000 square feet” and “Large Bunker-Tool Storage-42,000
square feet” as said facilities are listed and described on Exhibit “S” to Amendment No. 6, and
such bunkers and helipad tool storage area to be deleted from the Lease are more specifically
described on Exhibit “U” attached hereto and referred to herein as the “Deleted Premises”; and

C. Whereas, the Tenant is willing to vacate the Deleted Premises on or before one
year from the Effective Date (“Vacating Deleted Premises Date”), subject to the terms as set
forth herein; and

D. Whereas, it is in the mutual interests of the parties for the Deleted Premises to be
removed from the Lease on the Vacating Deleted Premises Date, in order to allow its use by the
City for economic development; and

E. Whereas, the parties agree that as of the Vacating Deleted Premises Date the
Deleted Premises shall be delivered to the City by NGSC in substantially the same condition in
which they existed on the date they became a part of the premises leased under the Lease, and
that if the Deleted Premises are so delivered, the City and its successors and assigns will agree to
release the Deleted Premises from the Lease; and

Now therefore, in consideration of the terms, covenants, and conditions hereinafter set
forth, City and NGSC hereby agree as follows:

EXHIBIT
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1. Except as expressly provided herein, the Lease as amended shall remain in full
force and effect and any capitalized terms not otherwise described herein shall have the same
meaning set forth in the Lease. :

2. One year after the Effective Date, the Deleted Premises shall be deemed deleted
from the list of properties leased from the City to NGSC under the Lease, and the “premises”
demised by the Lease shall from and after one year after the date of this Amendment exclude the
Deleted Premises (“Vacating Deleted Premises Date”).

3. NGSC shall have no obligation to pay any rent under the Lease for the Deleted
Premises as of the Effective Date. Said reduction in rent is effective on the Effective Date,
which is one year prior to the removal of the Deleted Premises from the list of properties leased,
so as to allow Tenant to make arrangements for the removal of all tools and equipment stored in
the Deleted Premises and to partially offset Tenant’s costs of relocating said tools and equipment
to other facilities. Exhibit “S” in the Lease is hereby deleted in its entirety and replaced by
Exhibit “V” attached hereto. NGSC and City acknowledge that prior to the Effective Date, the
base rent paid by NGSC for the Deleted Premises under the terms of Section 3.2 of the Lease
was THREE THOUSAND FOUR HUNDRED THIRTY THREE and 00/100 DOLLARS
($3,433.00) per month plus applicable sales tax, and that from and after the Effective Date the
base rent payable under Section 3.2 for the premises demised by the Lease less the Deleted
Premises (the “Remaining Premises”) is FOUR THOUSAND SEVEN HUNDRED ONE and
00/100 DOLLARS ($4,701.00) per month plus applicable CAM & sales tax and shall be adjusted
and paid in accordance with the schedule which is attached hereto and made a part hereof as
Exhibit “V.” NGSC shall have no further obligation to pay any rent or reimburse City for any
rent costs or charges for said Deleted Premises as of the Effective Date; provided however that
the foregoing shall not affect NGSC’s environmental protection obligations, liabilities and
indemnities under the Lease with respect to the Deleted Premises.

4, Notwithstanding anything to the contrary contained in the Lease, as of the
Vacating Deleted Premises Date, NGSC shall have no obligation to remove any improvements or
to perform any work within the Deleted Premises; provided however that the foregoing shall not
affect NGSC’s environmental protection obligations and liabilities under the Lease with respect
to the Deleted Premises accruing prior to the Vacating Deleted Premises Date or NGSC’s
obligation to maintain the Deleted Premises in substantially the same condition as they were in
on the date the Deleted Premises became part of the leased premises under the Lease. Upon
satisfactory inspection of the Deleted Premises after NGSC vacates such premises on or before
the Vacating Deleted Premises Date, City will agree to fully release NGSC from any obligation
to make repairs or perform any maintenance of the Deleted Premises. While recognizing that the
Deleted Premises are concrete bunkers and a portion of a paved helipad area which are
practically impervious to damage, the Tenant agrees to surrender the Deleted Premises on or
before one year after the Effective Date in substantially the same condition as they were in on the
date they became part of the leased premises under the Lease.. In the event Tenant removes its
tools and equipment from the Deleted Premises prior to one year from the Effective Date, Tenant
may so advise Landlord of said early surrender in writing and the parties agree to promptly
arrange a joint inspection to verify that the premises are in substantially the same condition as
existed on the date when the Deleted Premises became part of the leased premises under the
Lease. '
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5. Each of the persons executing this Amendment on behalf of City represents and
warrants to NGSC that notwithstanding anything to the contrary contained in the Lease, (a) City

has the authority to enter into this Amendment and that this Amendment shall be binding upon

the City when executed by the persons whose names appear below, (b) City has not assigned any
of its right, title and interest in the Lease; (c) City has obtained all approvals and consents
necessary to enter into this Amendment and to perform the covenants of City under this
Amendment. Each of the persons executing this Amendment on behalf of NGSC represents and
warrants to City that the NGSC has the authority to enter into this Amendment and that the
Amendment shall be binding upon NGSC when executed by both parties. City agrees to
indemnify and hold NGSC harmless from and against any claims, losses, demands, liabilities,

‘damages, and expenses of any kind or nature, including without limitation attorneys fees and

costs paid or .incurred in connection therewith at both trial and appellate levels, incurred or
arising by reason of a breach or violation of any of the agreements, obligations, duties, or
representations and warranties of City and the persons signing on City’s behalf contained in this
Amendment; provided however that any liability of the City under such indemnity and hold
harmless agreement shall be subject to the liability limitations found in section 768.28, Florida
Statutes, or any successive liability limitations laws applicable to the City, and the foregoing
does not waive any of the provisions of such Section 768.28, Florida Statutes. NGSC agrees to

indemnify and hold the City, its officers, employees, representatives, agents and assigns,

harmless from and against any claims, losses, demands, liabilities, damages, and expenses of any
kind or nature, including without limitation attorneys fees and costs paid or incurred in
connection therewith at both trial and appellate levels, incurred or arising by reason of a breach
or violation of any of the agreements, obligations, duties, or representations and warranties of
NGSC, and the persons signing on NGSC’s behalf, contained in this Amendment.

6. . The parties each acknowledge that prior to the Vacating Deleted Premises Date
and as a condition to the deletion of the Deleted Premises from the Lease as provided in this
Amendment, the City may inspect and assess the Deleted Premises to verify that (i) the Deleted
Premises are in substantially the same condition as they were in on the date they became a part of
the leased premises under the Lease, and (ii) that NGSC has complied with its environmental
protection obligations under the Lease.

7. This Amendment shall be effective upon the execution by the City and NGSC.

8. This Amendment may be executed in counterparts, which, when taken together,

shall be deemed to constitute the entire and original document.

In the event of any dispute between the parties governing the terms of this Amendment or
the terms of the Lease, the prevailing party shall be entitled to recover from the other its
attorneys fees and costs; provided however that NGSC’s recoverable attorneys’ fees and costs
shall not exceed those of the City in the same proceeding..

[signatures on next page]
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* In Witness Whereof, the parties hereto have executed this Amendment as of the date and
‘year ﬁrst written above.

Witnesses: . - NORTHROP GRUMMAN SYSTEMS CORP.
A Delaware corporation
By:
Name:
Title:
ATTEST: CITY OF JACKSONVILLE, FLORIDA
By: By:
Neill McArthur John Peyton, Mayor
Corporation Secretary
Form Approved:
Office of General Counsel
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